JRPP No. 2013SYWO015

DA No. X/900/2011

Proposed A fire brigade station for NSW Rural Fire Service on Crown Reserve
Development 751647 (Part) 117-121 Shipley Road and Crown Reserve 751647 (Part)
123 Shipley Road, Blackheath

Applicant NSW Rural Fire Service

Report By Regional Panels Secretariat

Report Date 5 March 2013

Crown DA Referral Summary Report

This Crown development application (DA) has been referred to the Sydney West Joint
Regional Planning Panel (regional panel) under section 89(2) of the Environmental Planning
and Assessment Act 1979 (EP&A Act).

The applicant is taken to be the Crown for the purposes of Part 4, Division 4, of the EP&A
Act, as it is a public authority.

Section 89(2) of the EP&A Act states that the applicant or consent authority can refer a
Crown DA to the regional panel if the consent authority fails to determine the DA within the
period prescribed by the regulations (70 days). In this case, council have referred the DA to
the regional panel as it has been with council for more than 450 days and they have not been
able to determine the DA due to a lack of agreement on consent conditions.

If the regional panel does not determine the DA within 50 days, the DA may be referred (by
the applicant or the regional panel) to the Minister for Planning and Infrastructure for
determination.

1. BACKGROUND

The DA was lodged on 21 October 2011, seeking approval for a 2B Category fire brigade
station on the subject site.

Following the receipt of additional information from the applicant and concurrence from the
Sydney Catchment Authority, council provided draft conditions of consent to the applicant on
1 August 2012. The proposed conditions were then revised, in consultation with the
applicant, and a final draft of the conditions provided on 18 September 2012.

Since this time, the applicant has verbally raised concerns with certain conditions of consent,
and meetings have been held between council and the applicant to try to resolve the
concerns. However, at the time of referral to the regional panel on 18 January 2013, council
advise that they had not received a formal response requesting changes to the conditions, or
received acceptance of the draft conditions.
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2. SITE DESCRIPTION AND PROPOSED DEVELOPMENT

The site is located at 117-123 Shipley Road, Blackheath, in the Blue Mountains local
government area. The site is formally known as Lots 204 and 205 DP751647. Refer to
Figure 1.

Refer to council's assessment report for a description of the site and surrounding locality and
a description of the proposal.

i S5
Figure 1 — Site Location
Source: SIX Maps, NSW Land & Property Information

3. VIEWS OF THE PARTIES

Blue Mountains City Council

Council’'s assessment report recommends approval of the DA subject to the proposed
conditions of consent (dated September 2012) provided as an attachment to that report
(copy at Attachment 1).

The report concludes that “with the satisfaction of the deferred matters and implementation of
appropriate conditions of consent, the proposal is capable of complying with relevant state
and local planning instruments, and is unlikely to have a significant adverse impact on
adjoining allotments”.

Draft conditions of consent were provided to the applicant on 1 August 2012, and were
subsequently revised in consultation with the applicant. A final draft of the conditions was
provided to the applicant on 18 September 2012.
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Council advise that since this time, the applicant has raised concern over the level of
construction required for the access road (Dalton Place), driveway into the site and the
internal pavement areas (draft conditions 16 and 25). Council’s assessment report indicates
that meetings held with the applicant have not resolved this matter, and no formal response
has been received to confirm the proposed conditions or otherwise.

Council resolved to refer the DA to the regional panel at the council meeting dated 11
December 2012. Refer to the council report presented at this meeting at Attachment 2.

Since the referral of the DA to the regional panel, the applicant has provided written
comments to council (letter dated 8 February 2013) outlining their comments on the draft
conditions of consent. Refer to Attachment 3. However, council advise that they did not
receive this letter until it was forwarded by the secretariat via email on 1 March 2013.

At the request of the secretariat, council provided a response to these matters by letter dated
4 March 2013. Refer to Attachment 4. Council's comments are included in Section 4 of
this report.

In reviewing the letter from the applicant dated 8 February 2013, council noted reference to
amended plans. After investigation, council advised that the applicant claimed to have
submitted additional information to council on 31 January 2013. However, council advise
that they have no record of receiving or registering this information. Council received a copy
of the amended plans on 4 March 2013. Council have assessed the amended plans and
information and advise that they reduce the scale of the building and marginally increase the
size of the car parking area. Council consider that the changes are inconsequential and
have no impact on council’'s assessment report.

Applicant — NSW Rural Fire Service

The applicant has advised that their position on the proposed conditions of consent is as per
the letter sent to council dated 8 February 2013. Refer to Attachment 3.

The applicant is concerned with the proposed imposition of a number of conditions of
consent including the deferred commencement conditions, requirement for amalgamation of
the two lots and the standard of construction required for the driveway (Dalton Place) and
internal pavements.

The applicant’'s comments are included in Section 4 of this report.

4, SUMMARY OF KEY ISSUES

The following section of the report outlines the applicant’s objections to specific conditions of
consent, and council’s comments on those matters.
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5. CONCLUSION

Council has undertaken a comprehensive assessment of the DA, and recommends that the
DA be approved subject to conditions of consent. A copy of the proposed conditions is
included as Attachment 1.

The applicant is concerned with the proposed imposition of a number of conditions of
consent including the deferred commencement conditions, requirement for amalgamation of
the two lots and the standard of construction required for the driveway (Dalton Place) and
internal pavements. A summary of the applicant’s concerns, with a corresponding address
on each matter by council, is provided in Section 4 of this report.

It is noted that council has agreed to modify deferred commencement condition 6, and
operational conditions 1 and 25, as outlined in Section 4 of this report. Council has not
agreed to modify other conditions of consent.

If the regional panel resolves to approve the DA, in accordance with the recommendation in
council’'s assessment report, the decision should incorporate the agreed changes to deferred
commencement condition 6, and operational conditions 1 and 25 (if agreed to by the
applicant). Additionally, consideration should be given to the need to amend any of the other
proposed conditions of consent to address the concerns raised by the applicant and taking
into account the comments provided by council.

Pursuant to section 89 of the EP&A Act, if the regional panel wishes to impose a condition
that is not agreed to by the applicant, or to refuse consent, the regional panel must refer the
DA to the Minister for Planning and Infrastructure. Should the applicant agree to the
imposition of conditions the regional panel may proceed to determine the application without
referral to the Minister.

Prepared by: Endorsed by:
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Ruth Paton Stuart Withington
Senior Planning Officer Manager
Regional Panels Secretariat Regional Panels Secretariat

LIST OF ATTACHMENTS

1. Copy of draft conditions (dated September 2012) as included as Attachment 1 to
council’'s assessment report

2. Minutes of council meeting dated 11 December 2012 — Item 27 — Referral of Crown
Development (Shipley Plateau Rural Fire Service Brigade Building) to Joint Regional
Planning Panel

3. Letter from NSW Rural Fire Service to Blue Mountains City Council, dated 8 February
2013

4. Response from Blue Mountains City Council to NSW Rural Fire Service’s comments
on conditions of consent, letter dated 4 March 2013
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